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RESPONSE TO RESTRICTION 
REQUIREMENT 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

This paper is filed in response to the Communication dated July 30, 2002. The 
following documents are enclosed herewith: 

1 ) A petition to extend the period of response for two months. 

REMARKS 

This paper is filed in response to the Communication dated July 30, 2002, in which the 
Examiner alleged that the reply filed on May 13, 2002 is not fully responsive to the prior Office 
action because the response to Restriction Requirement did not elect a specific SEQ ID NO as 
requested. / 

In response, Applicants elect s a speci es as it reads on clone C25. With respect tn 
the Examiner's request for a specific SEP ID NO.. Applicants note that the C25 VH region is 



given by SEP ID NO:63. while the C25 VL regio n is given hv SEP ID NP:87 g , g .. Table 1 1 



and that both SEP ID NOs are necess ary to define the antibody of clone C25. 



Application further note that the Examiner's allegations are improper as well as the 
Examiner's refusal to consider the Amendment filed on December 13, 2001. 
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According to MPEP §803, the Examiner should examine all claims in an application, 
even though they are directed to distinct inventions, unless to do so would create a serious burden . 
In the instant case, the Examiner was able to previously examine claims 1-43 (see, e.g., Office Action 
mailed 12/14/00). Clearly in December 2000 it was not an undue burden to examine claims 1-43. 

Now, the Examiner has refused to consider the arguments filed in the Amendment 
dated December 13, 2001, and instead provided a second restriction requirement. J 

Applicants respectfully request that the Examiner explain, for the record, just 
what has changed in this application to create an undue burden to examination where none 
previously existed. If this change reflects a change in Office policy, Applicants request that the 
Examiner identify the Official Gazette or Federal Register publication where this change in policy 
is announced and commentary on the change is requested. 

In addition, Applicants request the Examiner explain, for the record, her refusal to 
address the amendments and substantive comments mailed on December 13, 2001. 

Applicants further note that the Examiner's allegation that Applicants election was 
non-responsive is improper. The Office Action mailed on March 7, 2002 expressly states: 

Applicant is required to elect a single species as it reads on a clone (e.g. 
C25, S25, C39, 1C6, 1F3 or any of the clones set forth in Table 4) or a 
particular combination of CDR and framework (e.g. VH, VL, and 
framework region 3). With regard to a particular combination, Applicant 
should specify them by nucleotides of SEQ ED NO. 

In the response of May 3, 2002, Applicants stated: 

Applicants elect s a species as it reads on clone C25. With respect to the 
listing of claims readable on the elected species, Applicants note that claims 
1 and 24 are generic and that dependant claims 3, 6-12, 17-23, 25-30, 36-43, 
and 78 are readable on the elected species. 

Applicants thus elected a species with precision and specificity equal to the 
identification of the species provided by the Examiner. Applicants thus clearly and properly elected a 
species (C25) for prosecution. 



Application No.: 09/144,886 
Page 3 

With respect to the SEQ ID NO, the Examiner failed to indicate that identification by 
SEQ ID NO was required rather than simply requested. Moreover, as noted above, the antibody of 
clone C25 is characterized by both a VH and a VL region and these regions are given by two SEQ ID 
NOS (SEQ ID NOS 63 and 87 respectively). Thus, the antibody of clone C25 is not identified by a 
single SEQ ID NO. 

In view of the foregoing Applicants believe they have properly made an election of 
species and are fully responsive to the restriction requirement made in the communication of March 
7, 2002. If the Examiner wishes to make yet another restriction or allege yet again that Applicants 
are non-responsive, Applicants request a telephone interview with Examiner, and the Examiner's SPE 
and/or Biotechnology Specialist to discuss the matter. 

The undersigned attorney of record can be contacted at (510) 337-7871. 

Quine Intellectual Property Law 
Group, P.C. 
P.O. BOX 458 
Alameda, CA 94501 
Tel: 510 337-7871 
Fax: 510 337-7877 



Respectfully submitted, 




Tom Hunter 
Reg. No: 38,498 
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